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House of Representatives

General Assembly File No. 484

January Session, 2011 Substitute House Bill No. 6333

House of Representatives, April 7, 2011

The Committee on Government Administration and Elections
reported through REP. MORIN of the 28th Dist., Chairperson
of the Committee on the part of the House, that the substitute
bill ought to pass.

AN ACT CONCERNING PROVISIONAL BALLOTS FOR STATE AND
MUNICIPAL ELECTIONS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 9-232c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

The moderator shall keep an accurate memorandum of the
challenge which shall include (1) the name of the challenged voter; (2)
[his] the challenged voter's registry list address; (3) the reason for the

challenge; (4) the name and address of the challenger; (5) pertinent
facts concerning the challenge; and (6) the result of the moderator's
decision. The challenged voter shall also sign such memorandum and
it shall be assigned the same number as the [challenged] provisional
ballot.

Sec. 2. Section 9-232j of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):
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The moderator of the election in each voting district shall appear at

the office of the [town clerk] registrars of voters not later than eight

o'clock p.m. of the day before an election [for federal office] or a

primary. At such time, the [town clerk] registrars of voters shall

provide a provisional ballot packet to such moderator or moderators.
Each packet shall include: (1) The appropriate number of provisional
ballots, [for federal office provided by the Secretary of the State,] which
shall be equal to not less than one per cent of the number of electors
who are eligible to vote in the voting district served by the moderator,
or such other number as the [municipal clerk and the] registrars of
voters agree is sufficient to protect electors' voting rights, (2) the
appropriate number of serially-numbered envelopes prescribed by the
Secretary, (3) a provisional ballot inventory form, (4) a provisional
ballot depository envelope, and (5) other necessary forms prescribed

by the Secretary.

Sec. 3. Section 9-232k of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

The Secretary of the State shall prescribe [and provide to town
clerks] the provisional ballot which shall be [a] the regular ballot of
candidates, [for federal office.] The Secretary may prescribe that the
provisional ballot be the [overseas] ballot prepared under section [9-
158i] 9-135b.

Sec. 4. Section 9-232] of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) An individual may apply for and be issued a provisional ballot if
(1) the individual appears at the polling place and declares that such
individual is an elector in the town in which the individual desires to
vote and that the individual is eligible to vote in the primary or
election [for federal office] in the polling place, but the name of the
individual does not appear on the official registry list for such polling
place, and (2) the registrars determine that such name cannot be
restored under section 9-42 or transferred from another polling place

under section 9-35.
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(b) If the moderator decides that an elector, whose name appears on
the registry list and who has been challenged pursuant to [sections]
section 9-232, [to 9-232f, inclusive,] is not eligible to vote in the primary
or election, [for federal office,] such elector may apply for and cast a
provisional ballot upon the execution of a written affirmation by the
elector at the polling place affirming that the elector is qualified to vote
in the election or primary [for federal office] in the polling place and
has neither offered himself or herself to vote nor voted in person or by
absentee ballot at said election or primary [for federal office] at the

polling place.

(c) Such application for provisional ballot shall be prescribed by the
Secretary of the State, executed before an election official and include a
written affirmation, under penalty of false statement in absentee
balloting pursuant to section 9-359a, which shall be in the form

substantially as follows:

AFFIRMATION: I, the undersigned, do hereby state, under
penalties of false statement, that:

1. I am an elector in the town indicated.

2. I am eligible to vote in the election or primary indicated [for

federal office] today in the town and polling place indicated.

3.a. My name does not appear on the official list of eligible voters for
the polling place indicated, and the polling place officials called the
registrars of voters and were told that my name did not appear on the
active registry list for this town for at least one of the four years
previous or on one of the preliminary active registry lists for this year;

or

b. The moderator decided that I am not eligible to vote [for federal
office] in the town indicated for the reason of disfranchisement, lack of
identity, lack of bona fide residence or failure to present the prescribed

identification required for new electors after January 1, 2003, indicated.

4. My residence address is located in the voting district that this
sHB6333/ File No. 484 3
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polling place serves.

5. I have not voted and I will not vote otherwise than by this ballot
in person or by absentee ballot at this election or primary. [for federal

office.]
6. I apply for a provisional ballot. [for federal office.]

Sec. 5. Section 9-232n of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

Immediately after the close of the polls, the moderator shall seal the
provisional ballot depository envelope and deliver such envelope to
the registrars of voters of the town. The registrars of voters shall
forthwith verify the information contained with each provisional
ballot. If the registrars of voters determine that the applicant is eligible
to vote, they shall note their decision on the outer envelope of the
ballot and open and count the provisional ballot in accordance with
the provisions of sections [9-232i] 9-232j to 9-2320, inclusive, as
amended by this act, and procedures prescribed by the Secretary of the

State. If the registrars of voters are unable to determine that the
applicant is eligible to vote or determine that the applicant is not
eligible to vote, the applicant's provisional ballot sealed envelope shall
be marked 'rejected", along with the reason for such rejection, and
signed by the registrars of voters. The registrars of voters shall verify
and count all provisional ballots in their town not later than six days
after the election or primary. The registrars of voters shall forthwith
prepare and sign in duplicate a report showing the number of
provisional ballots received from electors, the number rejected and the
number counted, and showing the additional votes counted for each
candidate [for federal office] on the provisional ballots. The registrars
of voters shall file one report with the town clerk and shall seal one in
the depository envelope with the provisional ballots and file such
depository envelope with the town clerk. The depository envelope
shall be preserved by the town clerk for the period of time required to
preserve counted absentee ballots. [for federal elections.] The head

moderator shall forthwith file a corrected return [for federal offices]
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with the town clerk and the Secretary showing (1) the final votes after
any recanvass, pursuant to sections 9-311 to 9-311b, inclusive, the votes
on provisional ballots and the totals, and (2) the number of provisional
ballots received from electors, the number rejected and the number

counted, as reported by the registrars of voters.

Sec. 6. Subsection (e) of section 9-236b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(e) For use at elections [for federal office] and primaries, the

Secretary of the State shall prescribe and the [municipal clerk]
registrars of voters shall provide for all polling places in the

municipality: (1) Instructions on how to cast a provisional ballot, (2)
instructions for mail-in registrants and first-time voters who register to
vote by mail on or after January 1, 2003, (3) general information
concerning voting rights under federal and Connecticut laws,
including information on the right of an individual to cast a
provisional ballot and instructions on how to contact the appropriate
officials if these rights are alleged to have been violated, and (4)
general information on federal and state laws concerning prohibitions

on acts of fraud and misrepresentation.

Sec. 7. Subsections (d) and (e) of section 9-23r of the general statutes
are repealed and the following is substituted in lieu thereof (Effective

from passage):

(d) If an individual described in subsection (a) of this section does
not submit the identification described in subsection (a) of this section
as part of the individual's application for admission as an elector,
when the individual has entered the polling place in an election for
federal office, the individual shall present: (1) A current and valid
photo identification, or (2) a copy of a current utility bill, bank
statement, government check, paycheck or other government
document that shows the name and address of the voter. If an
individual does not meet the requirements of this subsection in an

election for federal office, such individual may cast a provisional ballot
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prescribed under sections [9-232i] 9-232) to 9-2320, inclusive, as

amended by this act. For purposes of this section, "election for federal

office" means an election for electors of President and Vice President,

an election or primary for United States Senator and an election or

primary for Representative in Congress.

(e) If an individual described in subsection (a) of this section does
not submit the identification described in subsection (a) of this section
as part of the individual's application for admission as an elector, and
if the individual votes by absentee ballot in an election for federal
office, the individual shall enclose in the outer absentee ballot
envelope, and not in the inner envelope with the ballot: (1) A copy of a
current and valid photo identification, or (2) a copy of a current utility
bill, bank statement, government check, paycheck, or other
government document that shows the name and address of the voter.
If an individual does not meet the requirements of this subsection in an
election for federal office, such individual's absentee ballot shall be
processed in accordance with the provisions of subdivision (2) of

subsection (d) of section 9-150a, as amended by this act, and treated as

a provisional ballot [for federal office only,] pursuant to sections [9-

232i] 9-232j to 9-2320, inclusive, as amended by this act.

Sec. 8. Subsection (d) of section 9-150a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(d) (1) If the statement on the inner envelope has not been signed as
required by section 9-140a, such inner envelope shall not be opened or
the ballot removed therefrom, and such inner envelope shall be
replaced in the opened outer envelope which shall be marked
"Rejected" and the reason therefor endorsed thereon by the counters.
(2) If such statement is signed but the individual completing the ballot
is an individual described in subsection (a) of section 9-23r and has not

met the requirements of subsection (e) of section 9-23r, as amended by

this act, the counters shall replace the ballot in the opened inner

envelope, replace the inner envelope in the opened outer envelope and
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mark "Rejected as an Absentee Ballot" and endorse the reason for such
rejection on the outer envelope, and the ballot shall be treated as a
provisional ballot [for federal offices only,] pursuant to sections [9-

232i] 9-232j to 9-2320, inclusive, as amended by this act.

Sec. 9. Subdivision (2) of subsection (a) of section 9-7b of the general

statutes is repealed and the following is substituted in lieu thereof

(Effective from passage):

(2) To levy a civil penalty not to exceed (A) two thousand dollars
per offense against any person the commission finds to be in violation
of any provision of chapter 145, part V of chapter 146, part I of chapter
147, chapter 148, section 7-9, section 9-12, subsection (a) of section 9-17,
section 9-19b, 9-19¢, 9-19¢g, 9-19h, 9-19i, 9-20, 9-21, 9-23a, 9-23g, 9-23h,
9-23j to 9-230, inclusive, 9-23r, as amended by this act, 9-26, 9-31a, 9-32,
9-35, 9-35b, 9-35¢, 9-40a, 9-42, 9-43, 9-50a, 9-56, 9-59, 9-168d, 9-170, 9-
171, 9-172, [9-232i] 9-232j to 9-2320, inclusive, as amended by this act,
9-404a to 9-404c, inclusive, 9-409, 9-410, 9-412, 9-436, 9-436a, 9-453e to
9-453h, inclusive, 9-453k or 9-4530, (B) two thousand dollars per

offense against any town clerk, registrar of voters, an appointee or

designee of a town clerk or registrar of voters, or any other election or
primary official whom the commission finds to have failed to
discharge a duty imposed by any provision of chapter 146 or 147, (C)
two thousand dollars per offense against any person the commission
finds to have (i) improperly voted in any election, primary or
referendum, and (ii) not been legally qualified to vote in such election,
primary or referendum, or (D) two thousand dollars per offense or
twice the amount of any improper payment or contribution, whichever
is greater, against any person the commission finds to be in violation of
any provision of chapter 155 or 157. The commission may levy a civil
penalty against any person under subparagraph (A), (B), (C) or (D) of
this subdivision only after giving the person an opportunity to be
heard at a hearing conducted in accordance with sections 4-176e to 4-
184, inclusive. In the case of failure to pay any such penalty levied
pursuant to this subsection within thirty days of written notice sent by

certified or registered mail to such person, the superior court for the
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judicial district of Hartford, on application of the commission, may
issue an order requiring such person to pay the penalty imposed and
such court costs, state marshal's fees and attorney's fees incurred by
the commission as the court may determine. Any civil penalties paid,
collected or recovered under subparagraph (D) of this subdivision for
a violation of any provision of chapter 155 applying to the office of the
Treasurer shall be deposited on a pro rata basis in any trust funds, as

defined in section 3-13c, affected by such violation;

Sec. 10. Section 9-2320 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

Except as otherwise provided by the general statutes, section 9-23r,
as amended by this act, and sections [9-232i] 9-232j to 9-2320, inclusive,

as amended by this act, the provisions of the general statutes

concerning procedures relating to counting absentee ballots shall apply
as nearly as may be, in the manner prescribed by the Secretary of the
State, to counting the provisional ballots under sections [9-232i] 9-232j
to 9-2320, inclusive, as amended by this act.

Sec. 11. Sections 9-232d to 9-232f, inclusive, and section 9-232i of the

general statutes are repealed. (Effective from passage)

This act shall take effect as follows and shall amend the following
sections:

Section1 | from passage 9-232c

Sec. 2 from passage 9-232j

Sec. 3 from passage 9-232k

Sec. 4 from passage 9-232]

Sec. 5 from passage 9-232n

Sec. 6 from passage 9-236b(e)

Sec. 7 from passage 9-23r(d) and (e)
Sec. 8 from passage 9-150a(d)

Sec. 9 from passage 9-7b(a)(2)

Sec. 10 from passage 9-2320

Sec. 11 from passage Repealer section

sHB6333 / File No. 484
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Statement of Legislative Commissioners:
Added reference to primary in section 2 for consistency with the rest of

the bill.

GAE Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

—
OFA Fiscal Note

State Impact: None
Municipal Impact: None

Explanation

The bill, which conforms statute to current practice regarding the

duties of the town clerks and registrars of voters, has no fiscal impact.

The Out Years

State Impact: None

Municipal Impact: None

sHB6333 / File No. 484 10



sHB6333 File No. 484

OLR Bill Analysis
sHB 6333

AN ACT CONCERNING PROVISIONAL BALLOTS FOR STATE AND
MUNICIPAL ELECTIONS.

SUMMARY:

This bill (1) authorizes provisional ballots for use in state and
municipal elections and primaries under the same circumstances as
they are currently authorized for use in federal elections and primaries

and (2) requires their use in place of challenged ballots.

The bill eliminates challenged ballots and the procedures for casting
and counting them, replacing them with provisional ballots. However,
it maintains the right of (1) individuals and appointed polling place
challengers to challenge voters and (2) challenged voters to request a

ballot and vote.
EFFECTIVE DATE: Upon passage

WHEN PROVISIONAL BALLOTS MAY BE USED

The bill allows an individual to apply for and receive a provisional
ballot to vote for candidates for state or municipal office when he or
she:

1. appears at the polling place claiming to be eligible to vote but his
or her name does not appear on the official registry list and the
registrars determine that the name cannot be immediately

restored or transferred from another polling place,

2. is the subject of a challenge and the moderator decides he or she

is not eligible to vote, or

3. registered by mail without the necessary identification and

appears at a polling place or applies for an absentee ballot for the

sHB6333 / File No. 484 11
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first time after registering without proper identification.

These provisions already apply to voting for federal office
candidates. The registrars have six days after a primary or general
election to authenticate the information on each provisional ballot. The
ballots are kept separate and counted only after the registrars verify
voters’ eligibility. Challenged ballots are kept separate and counted
only in the event of a contested election.

FORMAT AND PRINTING

By law, the secretary of the state prescribes the provisional ballot
format. The bill authorizes these ballots to be in the same format as
regular absentee ballots, rather than overseas ballots.

The bill eliminates the requirement that the secretary provide towns
with provisional ballots. Instead, towns must print these ballots as
they currently print regular and absentee ballots.

The bill also eliminates a requirement that town clerks and
registrars of voters agree to an appropriate number of provisional
ballot packets for each voting district. Instead, registrars alone must
make that determination. Similarly, registrars, rather than town clerks,
must provide moderators with provisional ballot packets on the night

before a primary or election for municipal, state, or federal office.

INSTRUCTIONS AND OTHER INFORMATION

Current law requires the secretary to prescribe, and town clerks to
provide, certain information for polling places during an election for
federal office. The bill transfers the clerks’ responsibility to the
registrars of voters and extends it to include primaries and elections
for municipal and state offices. The information includes instructions
on how to cast a provisional ballot, instructions for mail-in registrants

and first-time voters, and voting rights information.

BACKGROUND
Provisional Ballots for Federal Office Candidates

By law, an individual may apply for and receive a provisional ballot

sHB6333 / File No. 484 12
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to vote for candidates for federal office when he or she:

1. appears at the polling place claiming to be eligible to vote but his
or her name does not appear on the official registry list and the
registrars determine that it cannot be immediately restored or

transferred from another polling place,

2. is the subject of a challenge and the moderator decides he or she

is not eligible to vote, or

3. registered by mail without the necessary identification and
appears at a polling place or applies for an absentee ballot for the

first time after registering without proper identification.

To vote by provisional ballot, an individual must fill out an
application under penalty of false statement attesting to his or her
eligibility and current standing as an elector in the town where the
polling place is located. The application includes a field for address,
which helps the registrars verify the person’s identity, and requires an
attestation that the person has not yet voted in the present election.

COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable Substitute
Yea 12 Nay 3 (03/23/2011)
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